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8. Pa3psicCHEHUsI MPAKTUKY PUMEHECHUA CTAThU 12
®denepanbHOro 3akoHa ot 25 aexadps 2008 . Ne 273-D3
«O MpOTUBOJECUCTBUN KOPPYIIIANY, COACPHKAILICH
OTpaHUYCHUS, HAIAra€MbI€ HA TPpaXJTaHUHA,
3aMENIAaBIIETO JOJLKHOCTh TOCYIaPCTBEHHOM WIIH
MYHHIATIATLHON CITYKOBI, IIPH 3aKITIOUCHUNA UM
TPYIOBOTO WJIM TPAXKIAHCKO-TIPABOBOIO JOTOBOPA, B TOM
YUCJIC CIIy4YaeB, KOIJla Jadya COrIacus KOMUCCHUEH T10
COOJIIOICHUIO TPEOOBAHUM K CITY’KEOHOMY MOBEJICHUIO U
yperyJIMpoBaHNI0 KOH(MIUKTa HHTEPECOB OBIBIIIEMY
rOCYJlapCTBEHHOMY CIIY>KaIllEMy HA 3aMEIIEHUE UM
JNOJKHOCTH B KOMMEPUYECKON MIIM HEKOMMEPUYECKOM
OpraHU3aIMU HE TpeOyeTCA

Crarpeit 12 ®enepanpHoro 3akoHa oT 25 nexadpst 2008 r. Ne 273-03 «O npoTHBOIEHCTBUU
Koppyniumn» (nanee — denepanbHblii 3aKOH) YCTaHOBIICHB! OIPaHUYEHHS, HaJlaraeMble Ha
rpaXkAaHWHA, 3aMEUIaBIIEro JOKHOCTh TOCYJapCTBEHHOMN WJIM MYHULIUIIATBHON CITYKOBI, TPH
3aKJIFOYEHUU UM TPYAOBOTO MIIM I'PakJaHCKO-TIPAaBOBOI'O JI0TOBOPA.

CornacHo yactu 1 yka3aHHOH cTaTbM I'pakJJaHHUH, 3aMeaBIINi T0JKHOCTh FOCY1apCTBEHHOM
WIM MYHUIIUTIAJIBHOM CITyObl, BKJIIOYEHHYIO B IEpEUeHb, YCTAHOBIIEHHbIN HOPMATUBHBIMU
npaBoBbIMU akTaMu Poccuiickoil ®deneparum, B TeUCHUE ABYX JI€T MOCIE YBOJIBHEHUS C
FOCYI[&pCTBGHHOfI HIIN MYHHHHHaHBHOﬁ CJ'IY)K6BI HUMCECT ITPaBO 3aMCIIaTh Ha YCIIOBUAX
TPYAOBOTO JOrOBOpA JIOJKHOCTH B OPraHU3alluK U (UJIM) BBITOJIHATH B JAHHOM OpraHu3anuu
paboThI (OKa3bIBATh JAHHOW OpPTaHU3AIMH YCIYT'H) B TEUSHHE MecsIla CTOMMOCTBIO Oolee cTa
ThICAY pyOJIel Ha YCIOBUAX IPaXAaHCKO-TIPABOBOT0 JOTOBOPA (TPaX/1aHCKO-TIPABOBBIX
JIOTOBOPOB), €CITU OT/AEIbHbIE (PYHKIMH rOCYJapCTBEHHOI'0, MyHULIUIIAILHOTO
(aIMMHUCTPATUBHOTO) YIIPaBJICHUS JAaHHOW OpTaHU3aIlield BXOIWIN B TOJDKHOCTHBIC
(cnyxeOHbIe) 003aHHOCTH TOCYAAPCTBEHHOTO UM MYHUIIUTIIAIBHOTO CIIY’KAIIEro, C COTJIacus
COOTBETCTBYIOIIENH KOMUCCHH 10 COOJIIOICHUIO TPpeOOBaHUH K CIIy’)KeOHOMY MOBEIEHUIO
rOCYJapCTBEHHBIX WJIM MYHUIUIAIBHBIX CIYKAIIUX U YPETYIUPOBAHUIO KOH(DINKTa HHTEPECOB
(mamee — KOMHCCHS).

Kpyr nu1, Ha KOTOPBIX pacpOoCTpaHsAETCs JaHHOE OTPAHUYEHHE, YCTAaHOBJIEH IMYHKTOM | Yka3a
[Ipe3unenta Poccuiickoit @enepaunu ot 21 uronsg 2010 r. Ne 925. K HuM oTHOCATCS rpakiaHe,
KOTOpBIE paHee 3aMelaIN JOJKHOCTh (eiepaibHON TOCYJapCTBEHHOM CITy>KObI, BKIIFOUEHHYIO B
pazznen I unu pazgen I nepeuns nomxHOCTEH BenepaTbHON TOCYAAPCTBEHHON CITY:KOBI, TPU
Ha3HaYeHUH Ha KOTOphIE Tpak/laHe U MPHU 3aMEIIeHUH KOTOPBIX (efepanbHble TOCyJapCTBEHHBIE
cIIy’Kaliue o0s3aHbl IPECTABIATh CBEACHUS O CBOMX J10X0/1aX, 00 UMYILECTBE U
00s13aTesIbCTBAX UMYIIECTBEHHOI'O XapaKTepa, a TAKXKe CBEJCHUS O JOX0aX, 00 UMYIIECTBE U
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00s13aTeNIbCTBAX UMYIIECTBEHHOTO XapaKTepa CBOMX CYNPYTH (Cynpyra) u
HECOBEPILICHHOJIETHUX JETEH, yTBepkaAeHHOTro YKazom [Ipesnaenta Poccuiickoin denepannu ot
18 mas 2009 r. Ne 557, unu HOJKHOCTH (DefiepanbHOM roCyIapCTBEHHON CITYKObI, BKITFOUEHHYIO
B [IEpEeUYCHb JOJKHOCTEN (hefiepaibHON rocy1apcTBEHHOM CIIy>KObI B (pesiepaibHOM
rOCy/IapCTBEHHOM OpraHe, MPY Ha3HAUYE€HUHU Ha KOTOPHIE TPAKIaHE U MIPH 3aMEIIEHUU KOTOPBIX
benepanbHble TOCYJAPCTBEHHBIE CIy>KaIlle 00s13aHbl MIPEJICTABIISTh CBEJICHUS O CBOMX JJOX0/1aX,
00 UMYIIECTBE U 00sI3aTEIbCTBAX UMYIIIECTBEHHOTO XapaKTepa, a TAK)KE CBEJICHUS O JJOXO0JIaX,
00 uMyIIecTBe U 00513aTeIbCTBAX UMYIIECTBEHHOI'O XapaKTepa CBOUX CYNpyTH (Cyrnpyra) u
HECOBEPIICHHOJIETHHX JIETeH, YyTBEP)KICHHBIN pyKOBOIUTENEM (heepanbHOro
rocy/IapCcTBEHHOIO OpraHa B COOTBETCTBUU ¢ pazneioM III nepeuns, yrBepkaeHHOro Yka3om
ITpesunenta Poccuiickoii @enepaunu ot 18 mas 2009 r. Ne 557.

[lepuon, B TeueHUE KOTOPOTO AEHCTBYET YKa3aHHOE OTpaHUYCHUE, HAUMHACTCS CO JTHS
YBOJILHEHUS C (pefiepalibHOM rocyAapCTBEHHOM CIyKObl M 3aKaHYMBACTCS Yepe3 JIBa roja.

['pasxnanuH 00s13aH MoJIyyaTh corjgacue KOMUCCHM Ha 3aMelleHHE Ha YCIOBHUIX TPYIOBOIO
JIOTOBOpA JI0JKHOCTH B OpraHU3aliy U (WIK) BBINOJIHEHNUE B JJaHHOM OpraHu3aluy paboThl
(oxazaHue TaHHOM OpraHU3alyyu YCIIyT) B TEUEHHE MECsALla CTOMMOCTbBIO 0oJiee CTa ThICAY
pyOJieit Ha yCIOBHAX TPaXTaHCKO-TIPABOBOTO JJOTOBOPA (TPaXIaHCKO-TTPABOBBIX IOTOBOPOB)
IpY HAJIMYUU IBYX (PaKTOPOB:

e BKJIIOYCHHE JOJDKHOCTH TOCYAApCTBEHHOM CITYKOBI B COOTBETCTBYIOIIUH TIEPECUCHD
JIOJKHOCTEH, peycMoTpeHHbIN TyHKTOM 1 Yka3a [Ipe3unenta Poccuiickoi
®enepanun ot 21 urong 2010 r. Ne 925;

e  OCYILECTBJICHUE OTIEIBHBIX (YHKIINH TOCYIapCTBEHHOTO YIIPABJICHUS B
OTHONICHHUU JAHHOW OPTaHU3AIMHA BO BPEMsI TPOXOKICHHS rOCYAapCTBEHHOM
CITYXKOBI.

B nensx nmonyueHust yka3aHHOTO COTJIacHsl IpakJJaHUH B OPS/IKE, YCTAaHOBJICHHOM
HOPMAaTHBHBIM IIPABOBBIM aKTOM COOTBETCTBYIOILIETO MOCYIapCTBEHHOIO OpraHa, B IMCbMEHHON
dbopme obpataercs B MoApa3aeieHIe KaapoOBOH CIIyKObI TOCYJaPCTBEHHOTO OpraHa 1o
npopHIaKTUKE KOPPYNIMOHHBIX U MHBIX MPAaBOHAPYIIEHUH THOO0 K JOIKHOCTHOMY JIUILY
KaJIpOBOH CITy>KObI TOCYIapCTBEHHOI'O OpraHa, OTBETCTBEHHOMY 3a paboTy 10 NpopHIaKTUKE
KOPPYIIMOHHBIX U MHBIX IPAaBOHAPYIIECHUH.

[TucemenHOE OOpalleHre TpakIaHuHa O Jaue COTIacus B COOTBETCTBUU € yacThio 1.1 crateu 12
®deepalibHOTO 3aKOHA KOMUCCHS 00s13aHa paCCMOTPETh B TCUCHUE CEMH JTHEH CO JTHS
MOCTYIJICHUsI yKa3aHHOTO OOpallleH sl B MMOPsIIKE, YCTaHOBICHHOM YKa3zoM [Ipe3unenta
Poccuiickoit ®eneparuu ot 1 utonst 2010 1. Ne 821 «O koMHCCHIX TTO COOITIOICHUIO TPEOOBAHUM
K CITyeOHOMY MOBEACHUIO (eIepaIbHBIX TOCYIaPCTBEHHBIX CIYKAIIUX U YPETYIUPOBAHHUIO
KOH(JIMKTA HHTEPECOBY (Jlaiee — YKa3), U O MPUHATOM PEIICHUN HANIPABUTh I'PaXKTaHUHY
MUCHhMEHHOE YBEIOMJICHHE B TEUEHHE OJTHOTO pab0ovyero MHS U YBEIOMHUTH €0 YCTHO B TEUCHUE
Tpex padouux JHEH.

3aceqaHue KOMHCCHH IO YKa3aHHOMY BOIIPOCY MTPOBOJUTCS HA OCHOBAHHUH a03a1ia BTOPOTro
noamyHkTa 0) myHkTa 16 [TonoxxeHus 0 KOMUCCHSX IO COOTIOCHUIO TPEOOBAHMI K
ciIy’)keOHOMY TIOBEICHHUIO (pellepalibHBIX TOCYJAPCTBEHHBIX CIYXKAIIUX U YPETyIUPOBAHUIO
KOH(JIMKTa MHTEPECOB, YTBEPKIAEHHOTO YKa3oMm (nanee — [losoxkenne), mo urToraMm KOTOPOro B
COOTBETCTBUU C MYHKTOM 24 [losioKeHUs: TPUHUMAETCS OJTHO U3 CIEAYIOIINX PEIIeHUI:

a) AAaThb I'pa’)kAaHUHY COIIaCUC Ha 3aMCIICHUEC JOJIPKHOCTHU B KOMMCp‘-ICCKOﬁ nin
HeKOMMep'-IeCKOI\/'I opraHu3ann 00 Ha BEITIOJHEHUE pa60T51 Ha YCJIIOBUAX I'pa’XJIaHCKO-



NPaBOBOIO JOTOBOPa B KOMMEPUECKOW WM HEKOMMEPUYECKOW OpraHU3aI|H, €CITU
OT/eJbHBIC GYHKIHH IO TOCYIapPCTBEHHOMY YIPABJICHUIO 3TON OpraHU3alieil BXOUIH B €T0
JOJKHOCTHBIE (CITy>)KeOHBIC) 00sS3aHHOCTH;

0)  OTKa3aTh rpaKJIaHUHY B 3aMELICHUU JOJDKHOCTH B KOMMEPYECKOH MM HEKOMMEPUECKOMH
OpraHU3alyy JU00 B BBHIIIOIHEHUN pabOThI HA YCIOBHUSIX IPayKAaHCKO-TIPAaBOBOTO  JOTOBOpa B
KOMMEPUYECKON MM HEKOMMEPUYECKOW OpraHU3alluH, €ClId OTACIbHbIC (PYHKIIUH I10
rOCYZIapCTBEHHOMY YIIPaBJICHHIO 3TOH OpraHU3aluei BXOAWIN B €T0 TOJDKHOCTHBIE
(cimy>xeOHbIe) 00513aHHOCTH, U MOTUBUPOBATh CBOM OTKa3.

Heo6xoauMo yuuThIBaTh, 4TO B COOTBETCTBUU C 4acThio 2 cTarthu 12 denepanbHOro 3akoHa Ha
rpaXkIaHUHA, 3aMEMIABIIET0 JOHKHOCTh TOCYJapCTBEHHOMN WIIM MYHULIUIIATBHON CITYKOBI,
nepevyeHb KOTOPhIX YCTAHABIMBACTCS HOPMATUBHBIMU NMPABOBBIMH akTaMu Poccuiickoit
®denepalyy, B TEUCHHUE ABYX JIET IOCIIE YBOJIBHEHUS C TOCYIaPCTBEHHON WIIM MYHULIUIIATIbHON
CITy>KOBI BO3JIO’KEHA 00S3aHHOCTD MIPU 3aKIFOUEHUH TPYAOBBIX HITH TPAXKIaHCKO-TIPABOBBIX
JIOTOBOPOB HA BHITIOJTHEHHE pabOT (OKa3aHHE yCIyT), YKa3aHHBIX B YaCTH 1 HACTOsAIIEH cTaThy,
coo0maTe paboTONATEIIO CBEICHHS O TIOCIEAHEM MecTe CBOeH ¢y O0bl. O0s3aHHOCTD
uH(popMUpOBaHUS pabOTOIATENS O 3aMEIIEHUH JO0JDKHOCTH, BKIIFOUEHHOM B YKa3aHHBIH
nepeveHb, pacIpOCTPAHSIETCS Ha BCE CITyYan 3aMeIleHHs Ha YCIOBUSAX TPYAOBOTO JOTOBOpa
JOJKHOCTHU B OpraHU3alMy U (WIIK) BBIIIOJIHEHUS B JAaHHON OpraHu3anuu paboTsl (OKa3aHUs
JAHHOM OpraHM3alliy YCIIYT) B TEYEHUE MECsIa CTOMMOCTBIO 0oJiee CTa ThICAY pyOIieii Ha
YCIOBUSX TPAKIAHCKO-TIPABOBOIO JJOTOBOPA (FPa’KAaHCKO-TIPABOBBIX IOTOBOPOB) BHE
3aBHCUMOCTH OT TOTO, BXOJHJIN HITH HET OT/ACIbHBIE (PYHKIIUN rOCyI1apCTBEHHOTO
(aIMUHUCTPATUBHOTO) YIPABIEHUS JaHHOM Opranusanueil B JOKHOCTHBIE (CIyKEOHbIE)
00513aHHOCTH 110 3aMEIIaeMON IPpaXTaHMHOM paHee JODKHOCTH roCyIapCcTBEHHOU CirykObl. [Ipu
uH(bOpMUPOBaHUU PabOTOATENS TPAXKIAHUHY PEKOMEHAYETCSI OAHOBPEMEHHO COOOIIUTH 00
OTpaHUYCHUSIX, HAJTAaTaeMBbIX Ha Hero ctartbel 12 denepanbHOro 3aKkoHa, 00 00s13aHHOCTH
paboTtonatens BO UCHOJIHEHUE yacTh 4 ctatbu 12 depepanbHOro 3aKOHA COOOIUTH B
JIECATUIHEBHBIN CPOK O 3aKIFOYCHUU TaKOTO JIOTOBOPA MPECTABUTEINI0 HAHUMATEIIS
(paboToaarento) MO NOCIETHEMY MECTY €ro CIy>KObI B TOPSAJKE, YyCTaHOBIEHHOM
noctaHoByiienreM [IpaButenbcTBa Poccuiickoit @enepanun ot 8 centssopst 2010 r. Ne 700, a
TaKXe 0 TOM, YTO HEUCIOJIHEeHUE paboToAaTeneM JaHHONW 0053aHHOCTH B COOTBETCTBUU C
qacTeio 5 ctarbu 12 deaepanbHOTO 3aKOHA SIBIISIETCS TPABOHAPYIICHUEM U BIICYET
OTBETCTBEHHOCTb B COOTBETCTBHUH C 3aKOHOJaTeIbcTBOM Poccuiickoit denepannu.

Bwmecre ¢ Tem, pusTHE peIIeHUs 0 HEOOXOUMOCTH TOJIYUCHHUS COTIIACHS KOMUCCHU SIBIISICTCS
OTBETCTBEHHOCTBIO TpakJlaHHa (OBIBILIET0 TOCYIaPCTBEHHOTO ciykaiero). [Ipu atom
HEO0OXOMMO YUUTHIBATh, YTO HECOOIIOICHNE TPAXKIAHUHOM JTAHHOTO TPEOOBaHUS B
COOTBETCTBHUHU C 4acThio 3 cTaThil 12 DepepanbHOro 3aKOHa BieUeT MpeKpalieHne TPyA0BOTO
WJIU TPaXKIaHCKO-TIPAaBOBOTO JIOTOBOPA Ha BBIMOJHEHHE PabOT (OKa3aHUE YCIIYT), 3aKITIOUYEHHOTO
C HUM.

B 5701 cBsI3U rpaXkAaHuH NP ONpPEAeTICHUA HEOOXO0IUMOCTH MOJIyYEHHSI COTIIACUsl KOMUCCHH
JTOJI’KEH OLIEHUTh CBOM JIOJKHOCTHBIE (CTyKeOHbIE) 00s13aHHOCTH Ha MpPEeAMET B3aUMOJCHCTBHS
C OpraHu3anyen, 03HaKOMHUTHCSI C TPABOYCTAHABIINBAIOIMMHI, OTYETHBIMU Y UHBIMHU
JOKYMEHTaMU OpPTaHM3allMM B YaCTH BO3MOXHOTO HAIMYUS B3aUMOCBS3H c(hephl AesITENbHOCTH
OpraHu3aIlUK ¢ TOJTHOMOYHMSIMHU ((PYHKIUSMH) TOCYAapCTBEHHOTO OpraHa, B KOTOPOM OH paHee
3amMenial JOHKHOCTbD, B LIETISX MPUHATHS peIeHns 00 OCYIIECTBIEHUH JINO0 HEOCYIIECTBICHUU
UM B OTHOIIEHUH JJAHHOIN OpraHu3aluy OTJAeNbHBIX (PYHKIMHA rocyJapCTBEHHOTO YIPABJICHUS.

B mynkte 4 crateu 1 denepanbHOro 3aK0Ha ONPENEICHO, YTO K (YHKIIUSIM TOCYIapCTBEHHOTO,
MYHUIUMIIAJIBHOTO (aIMMHUCTPATUBHOTO) YIPABJICHHUS! OpraHU3alMe OTHOCSITCS TOJIHOMOYHS



rOCYIapCTBEHHOTO MM MYHHUIIUTIAIIEHOTO CITY>KaI[ero MPUHUMATh 00s3aTelbHbIC s
WCIIOJTHEHUS PEHICHUS 110 KaAPOBBIM, OPraHU3aIMIOHHO-TEXHUYECKUM, (DHAHCOBBIM,
MaTEepUAIbHO-TEXHUYECKUM MJIM MHBIM BOIIPOCAaM B OTHOLLICHUH JAHHOM OpraHu3alyu, B TOM
YHClie PEeLICHUs, CBSI3aHHBIE C BhIaUei pa3pelieHuil (JIMIEeH31i) Ha OCYIIeCTBIICHUE
OTIPE/ICIIEHHOTO BH/IA ACSITEILHOCTH U (MJTN) OTACTBHBIX JICWCTBUN JaHHOU Opranu3anuei, 1moo
TOTOBHUTbH MPOEKTHI TAKUX PELICHUM.

CJ'Iy‘laHMI/I, Korjga aa4da corjacus KOMMCCHEH HE Tpe6yeTC${, ABJIAIOTCS CICAYIOIIUEC CUTYalluu:

e TpaXIaHHUH MEPEXOAUT HA pabOTy MO TPYAOBOMY JOTOBOPY B ApYyroi
roCy/IapCTBEHHBIN OpraH;

e TPaXJAHUH YYACTBYET B JICSITEIBLHOCTU OPTraHa yIpaBJICHUS KOMMEPYECKOMN
OpTraHM3aIMeH B CIydyasX, YCTAHOBJICHHBIX (eiepalbHBIM 3aKOHOM;

e TIpaXJIaHUH OCYILECTBIISI OT/ENbHbIE (DYHKIIMU TOCYAAPCTBEHHOrO yIIpaBIIEeHUs,
HaIrpaBJICHHBIC HA HEOIIPESIICHHBIN KPYT JIMIl B KOHKPETHOH cdepe, B KOTOPOi
(GYHKLMOHUPYET OpraHu3anus (IIOAr0TOBKA MPABOBBIX aKTOB U MHBIX
YIIPaBJIEHYECKUX PEIICHUH, CBA3aHHBIX C PErYJIMPOBaHUEM JaHHOH chepbl
NeSITeIbHOCTH), U IPU ATOM HE COBEpIIall AEUCTBUI, KOTOPbIE MOIJIM CO3/1aTh JUIS
JAHHOM OpraHM3alyy HAPsAy ¢ APYTUMH OpTaHU3alUsIMH B TaHHOH chepe
IIPUBUJIETUU U IIPUOPUTETBHI.

Yactpio 6 crateu 12 OenepanabHOro 3aK0Ha IPEIyCMOTPEHO, YTO IPOBEPKa COOIIOACHUS
TPaXAAHUHOM 3aIIPEeTa Ha 3aMEILCHUE Ha YCIOBHAX TPYAOBOIO NOI0OBOPA JOLKHOCTH B
OpraHu3aliy U (UJIM) Ha BBIMOJIHEHUE B JAaHHOM OpraHu3anuu padboT (oKka3zaHue JaHHOM
OpraHM3ally YCIIYT) Ha YCIOBUAX I'PaXk1aHCKO-TIPaBOBOT'0 JI0r0BOpa (Tpak1laHCKO-TIIPaBOBBIX
JIOTOBOPOB) B ClIydasix, IPEAYCMOTPEHHBIX (e/lepaIbHbIMKU 3aKOHAMHU, €CJIU OTAEIbHbIE
(YHKIIMHM rOCYAapCTBEHHOTO YIPABJIEHUS JAHHON OpraHu3alyei BXOANUIN B TOJKHOCTHBIE
(cayxeOHbIe) 003aHHOCTH TPaXKJAHCKOTO MJIM MyHMIIMIIAIIBHOTO CITY)Kallero, ¥ COOII0ACHUS
paboTozaareneM yclIoBUH 3aKIFOUEHHS TPYAOBOrO JOrOBOPA I COOJIIOJICHUS YCIOBUI
3aKJIFOYEHHU IPaKIaHCKO-IIPAaBOBOI'O JOTOBOPA € TAKUM I'PAXKIAHUHOM OCYIIECTBIISETCS B
MOPsIZIKE, YCTaHABIMBAEMOM HOPMAaTUBHBIMU ITpaBOBbIMU akTaMu Poccuniickoit denepanun.



